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QUESTIONS PRESENTED 

In the opinion of appellee the only questions of any sub¬ 
stance are: 


se 


(1) whether appellant’s commission of the crime of fa 
pretenses in the District of Columbia by issuing a worthless 
bank check, his subsequent voluntary departure from the 
jurisdiction with knowledge that he did not have funds 
the bank to cover the check, continued efforts by the Govern¬ 
ment to locate him, and final service of process on him 
another jurisdiction made appellant a fugitive from justice 
within the meaning of the limitations statute, 18 U.S.C. 32$2, 
3290; and 

(2) whether in establishing appellant’s intent to defraiid 
in issuing a worthless bank check for $250 on November 26, 
1946, it was proper for the purpose of proving his knowledge 
that the check was worthless to introduce into evidence 
thirteen other worthless bank checks, drawn on the same 
bank and another with a very similar name, which appellant 
had issued to the same payee on November 22 through N|< 
vember 26,1946. 
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III. Appellant Was Not Denied Effective Representation by 

Counsel. 
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®mteb States Court of Appeals 

FOB THE DISTRICT OF COLUMBIA CIRCUIT 

No. 10,797 

Frank Green, appellant 

v. 

United States of America, appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF CASE 

An indictment filed in the District Court on May 22,1950 
(J.A. 54) charged: 

On or about November 26, 1946, within the District 
of Columbia, Frank Green, with intent to defraud, made 
the following false representations to Harvey A. Bis- 
sett, Junior, who was a cashier for Washington Prop¬ 
erties, Inc., a body corporate, operating as Wardman 
Park Hotel and was authorized to cash good bank 
checks for the said Wardman Park Hotel; 

That a bank check which he, the defendant, then pre¬ 
sented to said Harvey A. Bissett, Junior, dated Novem¬ 
ber 26, 1946, drawn on the Marion National Bank, 
Marion, Virginia, in the amount of two hundred and 
fifty dollars, and bearing the name Frank Green as 
maker, was a good bank check and that there was suffi¬ 
cient money in that bank in the account of the maker, 
to pay that check; 

This was not true and the defendant knew it was npt 

(1) 
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true, but Harvey A. Bissett, Junior, believing it to be 
true and relying upon it, within the District of Colum¬ 
bia, delivered to the defendant, property of the Wash¬ 
ington Properties, Inc., a body corporate, of the value 
of two hundred and fifty dollars, consisting of two hun¬ 
dred and fifty dollars in money. 

Upon arraignment, the defendant Green pleaded not guilty 
(J.A. 54-55). His motion to dismiss the indictment was 
argued and denied (R. 244), and he was tried by jury and 
found guilty (J.A. 54, 56). His motion for new trial was ar¬ 
gued and denied (J.A. 55), and judgment of conviction was 
entered sentencing him to imprisonment for a term of six 
to eighteen months (J.A. 56-57). He now appeals. 

In putting on its case in chief, the Government called 
three witnesses—Mr. Harvey A. Bissett, formerly a cashier 
at the Wardman Park Hotel; Mr. Albert C. Seiler, treasurer 
of Washington Properties, Inc., owner and operator of the 
Wardman Park Hotel; and Mr. Louis Snyder, Detective 
Sergeant of the D. C. Metropolitan Police. The Govern¬ 
ment also introduced into evidence as exhibits fourteen bank 
checks which appellant had issued to the Wardman Park 
Hotel, with attachments showing that they had been re¬ 
turned unpaid because of insufficient funds. As Gov¬ 
ernment Exhibit No. 1 there was introduced without objec¬ 
tion the check described in the indictment in the amount of 
$250, dated November 26, 1946, and drawn on the Marion 
National Bank, Marion, Virginia. As Government Exhibits 
Nos. 2-7, six other dishonored checks in the total amount of 
$955, bearing the same date and drawn on the same bank, 
were introduced without objection for the sole purpose of 
showing appellant’s intent to defraud in issuing the check 
described in the indictment. As Government Exhibits Nos. 
9-15, seven additional dishonored checks in the total amount 
of $1,493.65, bearing dates from November 22 through No¬ 
vember 26,1946, and drawn on the Bank of Marion, Marion, 
Virginia were introduced without objection for the same 
purpose. 

Mr. Bissett testified on direct examination that he was a 
cashier at the Wardman Park Hotel on November 26, 1946; 
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that on that date he cashed the check described in the indict¬ 
ment for appellant; that it was not postdated and that no 
promise was made that it would be held up and not put in 
immediately for collection. On cross-examination he fur¬ 
ther testified that he had put his initials on the check when 
he cashed it; and that he had not seen appellant intoxicated, 
although appellant may have had a few drinks. (J.A. 19-2(3.) 

Mr. Seiler testified that he was presently, and on Novem¬ 
ber 26, 1946, treasurer of Washington Properties, Ire., 
owner and operator of the Wardman Park Hotel; that the 
checks represented by Government Exhibits Nos. 1-7 wejre 
cashed by the Hotel on November 26,1946; that these checks 
and those represented by Government Exhibits Nos. 9-15 
were returned unpaid because of insufficient funds by tne 
two banks upon which they were drawn; that appellant 
had had a credit card in the amount of $250 issued by the 
Hotel; that there were six or seven cashiers on duty witbin 
a twenty-four hour period at the Hotel; that there was no 
control to prevent a guest with a limited credit from cash¬ 
ing a check for the full amount of such credit with each bf 
the various cashiers on duty in the same day; that the Hotlel 
learned of the dishonor of the first of appellant’s checks 
on December 5,1946; that appellant was then registered ^is 
a guest and had been since November 15, 1946; that on the 
morning of December 6, 1946, it was found that appellant’s 
bed had not been slept in and his room was reported vacant; 
and that an unsuccessful effort was made to locate appel¬ 
lant. (J.A. 20-23.) 

Officer Snyder testified that he was attached to the Check 
and Fraud Squad of the D. C. Metropolitan Police; that 
he had made an investigation in this case; that as a result 
of his investigation he attempted, without success, to have 
an arrest warrant served on appellant in Marion, Vir¬ 
ginia, New York City, and St. Petersburg, Florida; that he 
was finally successful in having an arrest warrant served 
on appellant in Memphis, Tennessee, as a result of which 
appellant was returned to the District of Columbia; and 
that appellant admitted that he had not been in the District 
of Columbia. (J.A. 23-25.) 
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At a bench conference during Officer Snyder’s examina¬ 
tion, the court was advised that appellant had been ar¬ 
rested on a charge different from that upon which he was 
being tried (a charge with respect to one of the other thir¬ 
teen dishonored checks) and the court instructed counsel 
not to let testimony to that effect be given before the jury. 

Appellant Frank Green took the witness stand in his own 
behalf and three defense exhibits were introduced into evi¬ 
dence. A statement of appellant’s account at the Marion 
National Bank, Marion, Virginia, was introduced as de¬ 
fendant’s Exhibit No. 1. A statement of appellant’s ac¬ 
count at The Bank of Marion, Marion, Virginia, was intro¬ 
duced as defendant’s Exhibit No. 2. A clipping from a St. 
Petersburg, Florida, newspaper which showed that in 
January, 1950, appellant was using the name of Monte 
Greene, was introduced as defendant’s Exhibit No. 3. 

Appellant testified that during his stay at the Wardman 
Park Hotel in November, 1946, accompanied by friends who 
were employed by the Hotel, he drank heavily, visited 
gambling houses in the vicinity and lost a considerable sum 
of money; that arrangements were made with these friends 
whereby he would cash checks at the Hotel and they would 
see that the checks were held by the Hotel until he had suffi¬ 
cient funds deposited to cover them; and that Dr. Weschler, 
a dentist in Marion, Virginia, with whom he was associated 
in a business venture, had agreed to deposit $10,000 in his 
bank account. (J.A. 25-40.) He admitted that he had cashed 
the check represented by Government Exhibit No. 1 (J.A. 
29-30), but denied that Mr. Bissett had cashed it for him 
(J.A. 30). He further testified that he did not know Mr. Bis¬ 
sett (J.A. 30); that he made no arrangements with Mr. Bis¬ 
sett with respect to the check represented by Government 
Exhibit No. 1 (J.A. 30); that he had no idea whether arrange¬ 
ments were made with respect to this particular check; 
that he left the Wardman Park Hotel without checking out 
or paying his bill; that he knew at that time that his bank 
account was overdrawn; that thereafter he travelled 
through several states including New York, Florida, and 
Tennessee; that he passed through the District of Columbia 



by train, but never stopped except to change trains; that 
he did not return to Marion, Virginia; that he started 
using the name Monte instead of Frank to change his luck; 
and that he first learned, when he was in St. Petersburg, 
Florida, that the Burns Detective Agency was looking for 
him in connection with the worthless checks he had issued. 
On cross-examination he stated that he did not know the 
names of his friends who had been employed by the Ward- 
man Park Hotel and that he could not give any description 
of them. He denied that he had ever had a discussion or 


argument with Mr. Bissett about cashing one of his checks. 


He insisted that when, on the occasion of his arrest, he told 
Officer Snyder about the friend in Marion, Virginia, who 
had agreed to deposit $10,000 in his account, he had withheld 
the friend’s name in order not to embarrass his father and 
not so that the Government could not check on his story 
before trial. (J.A. 25-40.) 

In rebuttal the Government recalled Officer Snyder and 
Mr. Bissett. It also called Mr. Charles T. Green, Chief 
Clerk at the Wardman Park Hotel, and, after obtaining a 
continuance, Dr. Wescliler, a dentist from Marion, Virginia. 

Officer Snyder testified that he first learned that the app»el- 
lant was using the name Monte in February, 1950 (J.A. 30). 

Mr. Charles T. Green testified that he was Chief Clerk at 
the Wardman Park Hotel in November, 1946; that he saw 
Mr. Bissett cash checks for appellant; that on one occasion 
he saw appellant and Mr. Bissett have a discussion or ar¬ 
gument when Mr. Bissett did not want to cash one of appel¬ 
lant’s checks; that he recognized Mr. Bissett’s initials on 
the check represented by Government Exhibit No. 1; and 
that appellant on the occasions the witness observed him in 
the Hotel never conducted himself in a way that would indi¬ 
cate he was a drinker. (J.A. 40-42.) 

Mr. Bissett testified that if he cashed a check after he 
made up his report for the day it would not be sent in for 
collection that day, but would be held over for the report 
of the next day or over the week-end if it was cashed just 
before a week-end (J.A. 42-43). 

A calendar for the year 1946 was exhibited to the court 
and the court took judicial notice of the fact that November 


26, 1946, was Thursday, Thanksgiving Dav, and a bank 
holiday (J.A. 43). 

Dr. Weschler testified that he was a dentist in Marion, 
Virginia; that he had lived there about twenty years; that 
he knew the members of appellant’s family; that he had 
known appellant’s father for about twelve years and had 
known appellant for about six months prior to 1946; and 
that he had never heard appellant referred to as Monte. He 
further testified that in February, 1946, he had agreed to 
furnish appellant $3,000 in connection with a business ven¬ 
ture in which they were associated and $5,000 at the end of 
the year if satisfactory progress was made and he then de¬ 
sired to become an equal partner with appellant in the ven¬ 
ture ; that he had advanced appellant $1,000 about two weeks 
before Thanksgiving in 1946; that pursuant to a telephone 
call from appellant on November 19, 1946, he deposited 
another $1,000 in appellant’s bank account on November 
20, 1946; that on November 21, 1946, appellant called him 
by telephone, and spoke of a chance to buy surplus dental 
equipment and asked for a deposit of $1,500; that he made 
such deposit; that he had no agreement with appellant to 
deposit any other money whatsoever in appellant’s bank 
account. (J.A. 43-48.) 

The court instructed the jury at length and counsel for 
appellant expressed satisfaction with the instruction given 
(J.A. 48-53). 

STATUTES INVOLVED 

22 D. C. Code (1940 ed.) 1301 provides in part as follows: 

Whoever, by any false pretense, with intent to de¬ 
fraud, obtains from any person anything of value, or 
procures the execution and delivery of any instrument 
of writing or conveyance of real or personal property, 
or the signature of any person, as maker, indorser, or 
guarantor, to or upon any bond, bill, receipt, promis¬ 
sory note, draft, or check, or any other evidence of 
indebtedness, and whoever fraudulently sells, barters, 
or disposes of any bond, bill, receipt, promissory note, 
draft, or check, or other evidence of indebtedness, for 
value, knowing the same to be worthless, or knowing 
the signature of the maker, indorser, or guarantor 
thereof to have been obtained by any false pretense, 
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shall, if the value of the property or the sum or value 
of the money or property so obtained, procured, sold, 
bartered, or disposed of is $50 or upward be imprisohed 
not less than one year nor more than three years; or, 
if less than that sum, shall be fined not more than $200 

or imprisoned for not more than one year, or both. 

• * • 

49 D. C. Code (1940 ed.) 301 provides as follows: 

The common law, all British statutes in force in 
Maryland on February 27,1801, the principles of equity 
and admiralty, all general Acts of Congress not locally 
inapplicable in the District of Columbia, and all Acts of 
Congress by their terms applicable to the District of 
Columbia and to other places under the jurisdiction 
of the United States, in force in the District of Colum¬ 
bia on March 3,1901, shall remain in force except in so 
far as the same are inconsistent with, or are replaced 
by, subsequent legislation of Congress. (Mar. 3, 190T, 
31 Stat. 1189, ch. 854, § 1.) 

18 U.S.C. 3282 provides: 

Except as otherwise expressly provided by law, no 
person shall be prosecuted, tried, or punished for any 
offense, not capital, unless the indictment is found or 
the information is instituted within three years n^xt 
after such offense shall have been committed. 

18 U.S.C. 3290 provides: 

No statute of limitations shall extend to any person 
fleeing from justice. 

SUMMARY OF ARGUMENT 

I 

In accordance with an express declaration, subsequently 
repeated, by the Supreme Court, this Court has held that in 
the context of the federal limitations statute the worcjls 
4 ‘fleeing from justice” have the same meaning as like wortjls 
in the law of extradition, and that, accordingly, they denote 
only that (1) the defendant has committed a crime within 
a jurisdiction, and (2) when sought to be subjected to its 
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criminal process to answer for his offence, he has left the 
jurisdiction and has been found within the territory of 
another. Therefore, as this Court has pointed out, whether 
a prosecution has been instituted prior to flight is imma¬ 
terial and the Government does not have to prove the de¬ 
fendant’s specific intent to avoid prosecution. In the case 
at bar it was undisputed that after having in the District 
of Columbia issued the worthless check described in the 
indictment, appellant, knowing he did not have funds in the 
bank to cover it, voluntarily left the jurisdiction and was 
found and served with process in another. The jury 
properly found that in issuing that check he had violated 
the District of Columbia false pretenses statute. The two 
elements essential to make him a fugitive within the mean¬ 
ing of the federal limitations statute were, therefore, estab¬ 
lished. 

II 

The principle has long been established that in proving a 
defendant’s intent to defraud in false pretenses cases it is 
proper for the purpose of showing his knowledge that his 
representation was false to introduce evidence of other 
similar false representations which he made not long before 
or after the representation in question. The theory under¬ 
lying the principle is that the mere recurrence of the similar, 
false representations leads to the belief that they could not 
have been made innocently. Accordingly, it is held that 
knowledge of the falsity of the other representations need 
not be shown. It was proper, therefore, for the purpose 
of establishing that appellant knew the check described in 
the indictment was worthless to show that he concurrently 
issued thirteen other worthless checks. 
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ARGUMENT 

I I 

Prosecution of Appellant Was Not Barred by the Statute of 

Limitations 


A. The Otherwise Applicable Statute of Limitations Does 
Not Extend to a Fugitive from Justice 

Appellant was charged with having on November 26, 1946, 
violated the District of Columbia false pretenses statute, 
22 D. C. Code (1946 ed.) 1301, which provides: 

Whoever, by any false pretense, with intent to de¬ 
fraud, obtains from any person anything of value, 
• * • shall, if the value of the property or the sum 
or value of the money or property so obtained, • • • 
is $50 or upward, be imprisoned not less than one year 
nor more than three years; or, if less than that sulm, 
shall be fined not more than $200 or imprisoned for not 
more than one year, or both. * * • 

The indictment was filed on May 22, 1950. No applicable 
statute of limitations is set forth in the D. C. Code, but sec¬ 
tion 3282 of revised Title 18 of the U. S. Code (formerly 
18 U.S.C. 582, R.S. sec. 1044, April 13, 1876) 1 provides: 

Except as otherwise expressly provided by law, po 
person shall be prosecuted, tried, or punished for any 
offense, not capital, unless the indictment is found or 
the information is instituted within three years next 
after such offense shall have been committed. 

However, section 3290 of revised Title 18, U. S. Code (for¬ 
merly 18 U.S.C. 583, R.S. 1045) further provides: 

No statute of limitations shall extend to any person 
fleeing from justice. 

Thus, although prosecution of appellant was initiated 
more than three years after the offense was committe^, 

1 Presumably, this statute is made generally applicable in the 
District of Columbia by 49 D. C. Code (1940 ed.) 301 whi^h 
incorporates by reference certain acts of Congress in effect bn 
March 3, 1901. 
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nevertheless, such prosecution was not barred by section 
3282 of revised Title 18, U. S. Code, if appellant was a 
fugitive from justice within the meaning of section 3290. 2 

B. Appellant Was a Fugitive from Justice 

In order to determine whether appellant was a fugitive 
from justice, it is necessary to ascertain the meaning of the 
words “fleeing from justice’’ in section 3290 of revised 
Title 18, U. S. Code. The meaning of these words in that 
section is, of course, the same as in section 583 of Title 18 
prior to its revision. Reviser’s Notes, 18 U. S. C. 3290. 3 
Standing alone, the words “fleeing from justice” might 
appear to denote an intent on the part of the person 
involved to avoid the legal consequences of a crime which he 
has committed. They might also connote a prosecution 
anticipated or begun prior to flight by way of an informa¬ 
tion filed, an indictment returned, an arrest warrant issued, 
or an affidavit filed by a complaining witness. However, 
the Supreme Court has declared that these words, as used 
in the context of the limitations statute, are to be given the 
same construction as like words dealing with the law of 
extradition, and that, when they are so construed, it is 
immaterial whether the person involved had an intent to 
avoid the consequences of his crime or "whether prosecu¬ 
tion had been anticipated or begun prior to flight. Streep 
v. United States, 160 U. S. 128, 134; Appleyard v. Massa¬ 
chusetts, 203 U. S. 222, 229-230. 

The sound basis for such construction of the words “flee¬ 
ing from justice” in the context of the limitations statute is 
apparent upon consideration of the purpose behind both 
the limitation itself and the fugitive exception. Ordinarily 

2 Since the bar of a statute of limitations is an affirmative defense, 
an indictment need not, of course, allege that a defendant is a 
fugitive from justice to whom the statute of limitations does not 
apply. United States v. Cook , 17 Wallace 168; Greene v. United 
States, 154 Fed. 401, 411 (C.A. 5, 1907), certiorari denied 207 
U.S. 596. 

3 “Based on Title 18, U.S.C., 1940 ed., § 583 (R.S. § 1045). Said 
section 583 was rephrased and made applicable to all statutes of 
limitation and is merely declaratory of the generally accepted rule 
of law.” 
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the time when a prosecution is instituted is largely deter¬ 
mined by the Government. Accordingly, the limitation 
itself is required in fairness to the defendant to prevent 
the Government from delaying to prosecute until the pas¬ 
sage of a long period of time, with concomitant dimming of 
recollections and disappearance of witnesses, has made it 
difficult to defend. However, where, after committing a 
crime in a jurisdiction, the defendant voluntarily departs 
therefrom and the Government is unable to locate him, the 
Government is no longer in a position to determine when 
prosecution shall be instituted and in fact the delay in 
prosecution is caused by the defendant himself. Under 
such circumstances, the reason for the limitation itself no 
longer exists. Accordingly, we have the fugitive exception. 
With these broad purposes in mind, what the defendant's 
motives may have been in voluntarily leaving the jurisdic¬ 
tion after having committed a crime therein appear imma¬ 
terial. Of course, as a practical matter, since ordinarily 
the passage of a long period of time makes it just as diffi¬ 
cult to prosecute as to defend, prosecutions of fugitives 
instituted after the period prescribed by the limitations 
statute are not often successful. In those few cases 'where 
the Government is still able to prove its case beyond a rea¬ 
sonable doubt, however, it is only fair to the public that 
the Government should not have to prove a specific intent 
on the part of the fugitive to escape prosecution. Thus, as 
the Supreme Court has stated in Streep v. United Stages, 
supra, at p. 134: 

A*$erson fleeing from the justice of his country is 
not supposed to have in mind the object of avoiding 
the process of a particular court, or the question 
whether he is amenable to the justice of the nation or 
of the state, or of both. Proof of a specific intent to 
avoid either could seldom he had; and to make it an 
essential requisite would often defeat the whole object 
of the provision in question.. (Emphasis added.) 

Accordingly, the Supreme Court has expressly stated, and 
this Court has held, that to be a fugitive from justice within 
the meaning of section 583 of former Title 18, U. S. Code, 
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a person must merely (1) have within the jurisdiction com¬ 
mitted that which by its laws constitutes a crime, and (2) 
when he is sought to be subjected to its criminal process 
to answer for his offense, have left its jurisdiction and 
have been found within the territory of another. Streep v. 
United States, supra ; Appleyard v. United States, supra ; 
McGowen v. United States, 70 App. D. C. 268,105 F. 2d 791, 
792 (1939), certiorari denied 308 U. S. 552. In the McGowen 
case, one involving forgery, this Court stated: 

“To be a fugitive from justice, in the sense of the 
act of congress regulating the subject under considera¬ 
tion, it is not necessary that the party charged should 
have left the state in which the crime is alleged to have 
been committed, after an indictment found, or for the 
purpose of avoiding a prosecution anticipated or begun, 
but simply that having within a state committed that 
which by its laws constitutes a crime, when he is sought 
to be subjected to its criminal process to answer for his 
offence, he has left its jurisdiction, and is found within 
the territory of another.” The Supreme Court first 
used that language with regard to the extradition law, 
but afterwards expressly applied it to the statute here 
involved. Accordingly appellant, when he left the 
District after committing forgery, was a “person flee¬ 
ing from justice,” regardless of his motive in leaving. 

See also King v. United States, 144 F. 2d 729 (C. A. 8,1944), 
certiorari denied, 324 U. S. 854; Forthoffer v. Swope, 103 F. 
2d 707, 708 (C. A. 9, 1939); United States v. Farrell, 87 F. 
2d 957, 960 (C. A. 8, 1937), certiorari denied 302 U. S. 683; 
Greene v. United States, supra, at p. 411 (C. A. 5, 1907); 
In re Bruce, 132 Fed. 390 affd. 136 Fed. 1022 (C. A1905). 

Appellant cites Brouse v. United States, 68 F. 2d 294 
(C. A. 1, 1933), for the proposition that the words “fleeing 
from justice” in the context of the limitations statute mean 
that an intent to avoid prosecution must accompany the 
departure from the jurisdiction after commission of a 
crime therein. While certain language employed by the 
court in that case would appear so to indicate, it should be 
observed that the facts in the Brouse case were significantly 
different. Actually no departure from the jurisdiction was 
there involved. It was stipulated in that case that the 



13 


defendant was not “actually or physically** within the 
jurisdiction where and when the crime was committed. 
His conviction, which was affirmed, was based upon con¬ 
structive presence by virtue of his mailing letters into the 
jurisdiction in connection with a scheme to defrahd. 
Obviously, those circumstances required application o£ a 
different test for determining whether the defendant wap a 
fugitive. The actual holding in the Brouse case then \^as 
merely that one may be a fugitive, although when the crime 
was committed he was not actually in the jurisdiction ^nd 
consequently did not thereafter depart therefrom, if he 
nevertheless evidences an intent to avoid prosecution by 
changing “his habits as to his customary places of resort”. 
It should also be noted that the dicta in the Brouse and 
similar cases are directly contrary to the specific pronounce¬ 
ments of the Supreme Court in the Streep and Appleydrd 
cases that Congress meant the words “fleeing from justice” 
in the limitations statute to have the same meaning as 
similar language in the law of extradition. Of course, 
there can be no question that the intent of a fugitive 1 in 
departing from the jurisdiction is immaterial in the law of 
extradition. 

It was undisputed from the outset that after having in 
the District of Columbia issued the check described in the 
indictment appellant left this jurisdiction 4 and was finally 
found and served with process in another. 5 All that re- 

4 It makes no difference, of course, whether appellant subsequently 
may have passed through the District of Columbia by train. “The 
question is not whether he remained out of the District for ahy 
particular reason, or at all; it is enough that he did not remain 
for three years within the District.” McGowen v. United States, 
supra, at p. 792. 

5 It is believed unnecessary to determine appellant’s actual inte it 
in leaving the District of Columbia after having issued the worth¬ 
less check described in the indictment to the Wardman Park Hot<[l. 
However, if it should be necessary, his own statements would appear 
to supply the answer: 

“Stunned by this information appellant, realizing that he 
would not be able to cover the ‘held-checks’ became panib- 
stricken and left the hotel, he then went to New York City l[o 
see his wife and daughter before they embarked for Bermuda. 
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mained to be determined on appellant’s motion to dismiss 
the indictment, therefore, was whether he had committed the 
crime charged and this was appropriately left for his jury 
trial. The jury properly determined that in issuing the 
check described in the indictment appellant violated the 
District of Columbia false pretenses statute. Accordingly, 
the two elements essential to constitute appellant a fugitive 
from justice were established—commission of a crime 
within the jurisdiction and subsequent, voluntary absence 
therefrom when he was sought to be subjected to its criminal 
process. 

n 

Other Worthless Bank Checks Concurrently Issued by Appel¬ 
lant Were Properly Admitted in Evidence for the Sole 
Purpose of Showing His Intent to Defraud in Issuing the 
One With Respect to Which He Was Indicted 

It was, of course, incumbent upon the Government to 
prove appellant’s intent to defraud in issuing to the Ward- 
man Park Hotel the worthless check in the amount of $250 
dated November 26, 1946, and drawn on the Marion Na¬ 
tional Bank, Marion, Virginia. In order to do so the Gov¬ 
ernment had to submit evidence to establish the allegation 
in the indictment that when appellant issued that check 
he knew that there was insufficient money in his account in 
that bank to pay it. Solely for this purpose there were 

Appellant attempted to borrow sufficient monies to cover the 
overdraft, this he was unable to do. 

“In the absence of his family and having no reason to return 
to Marion, Virginia, appellant travelled about the country for 
several months in an effort to find himself and make a fresh 
start” (Br. 3.) 

« • • • * 

“Appellant subsequently went into business for himself in 
St. Petersburg, Florida. * * * it was not until the early part 
of 1950 that he was advised that the Bums Detective Agency 
was going to put out a bulletin on him. * * * 

“Becoming 'panic-stricken again at the thought of losing his 
newly established business, appellant made an effort to raise 
the necessary monies to make restitution on the subject checks 
and was unsuccessful. He was arrested in Memphis on 
March 20, 1950, as a result of the Burns Detective Bulletin 
which reached St. Petersburg about three weeks earlier.” 
(Br. 4) (Emphasis added.) 
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introduced into evidence six other worthless checks issued 
by appellant to the Wardman^ark Hotel in the total amqunt 
of $955, bearing the same date and drawn on the same bink. 
Solely for the same purpose there were also introduced into 
evidence seven additional worthless checks issued by appel¬ 
lant to the Wardman Park Hotel in the total amount of 
$1,493.65, bearing dates from November 22 through Novem¬ 
ber 26, 1946, and drawn on The Bank of Marion, Mari on, 
Virginia. Appellant contends that the admission in evi¬ 
dence of these checks was error. 

The rule has long been settled, as stated by the Supreme 
Court speaking through Mr. Justice Story in Wood v. United 
States, 16 Pet. 342, 358-360, that 

where the intent of the party is material in issue, it has 
always been deemed allowable, as well in criminal as in 
civil cases, to introduce evidence of other acts and 
doings of the party, of a kindred character, in orde^ to 
illustrate or establish his intent or motive in the par¬ 
ticular act directly in judgment. Indeed, in no otaer 
way would it be practicable, in many cases, to estab¬ 
lish such intent or motive, for the single act, taken by 
itself, may not be decisive either way, but when takeii in 
connection with others of the like character and natu re, 
the intent and motive may be demonstrated almost with 
a conclusive certainty. * * * 

They constitute exceptions to the general rule, exclud¬ 
ing evidence not directly comprehended within the is¬ 
sue ; or rather, perhaps, it may with more certainty be 
said, the exception is necessarily embodied in the very 
substance of the rule; for whatever does legally conduce 
to establish the points in issue, is necessarily embraced 
in it, and therefore, a proper subject of proof, whether 
it be direct or only presumptive. # * * The safne 
doctrine has been held in cases of the uttering of bad 
money and spurious notes. * * * 

Cases of fraud present a still more stringent neces¬ 
sity for the application of the same principle; lor 
fraud, being essentially a matter of motive and intent, 
is often deducible only from a great variety of circum¬ 
stances, no one of which is absolutely decisive; but all 
combined together may become almost irresistible as to 
the true nature and character of the transaction in con¬ 
troversy. 



This rule has also beenimig recognized by this Court. 
Partridge v. United Statesyf^A. pp. D.C. 571, 576-578. 

The theory underlying this manner of proving intent in 
cases such as the one at bar has been stated in 2 Wigmore 
on Evidence (3rd ed.) 302, as follows: 

The argument here is purely from the point of view 
of the doctrine of chances,—the instinctive recognition 
of that logical process which eliminates the element of 
innocent intent by multiplying instances of the same 
result until it is perceived that this element cannot ex¬ 
plain them all. Without formulating any accurate test, 
and without attempting by numerous instances to se¬ 
cure absolute certainty of inference, the mind applies 
this rough and instinctive process of reasoning, namely, 
that an unusual and abnormal element might perhaps 
be present in one instance, but the oftener similar in¬ 
stances occur with similar results, the less likely is the 
abnormal element likely to be the true explanation of 
them. 

Accordingly, in thus proving fraudulent intent in such cases 
of false pretenses, 6 as stated in 2 Wigmore on Evidence (3rd 
ed.) 321, 

6 Of course, this theory and rule are not universally applicable in 
all false pretenses cases. Boyer v. United States, 76 U.S. App. 
D.C. 397, 132 F. 2d 12, (1942). In that case this Court held 
that to prove that a misrepresentation was made with fraudulent 
intent it was not proper to introduce evidence of a single, previous 
representation made almost two years before and which was not 
shown to be false. In distinguishing that case from cases like the 
one at bar this Court said: 

Nor is this a case of peculiar coincidence, in which mere recur¬ 
rence throws light on mental states. Cf. 2 Wigmore, Evidence 
(3d ed. 1940) § 302 ff. Though the repeated passing of counter¬ 
feit money tends to show knowledge of its character, the 
repeated passing of money does not tend to show that it is 
counterfeit. 

It is significant, therefore, that in the case at bar the thirteen 
other bank checks which were concurrently issued by appellant 
were shown to have been worthless. It is submitted that the 
repeated issuance of worthless checks “tends to show knowledge 
of their character.” Application of the theory and rule in the 
case of worthless checks is the same as in the case of counterfeit 
money. Walsh v. United States, 174 Fed. 615 (CA. 7, 1909), cer¬ 
tiorari denied 215 U.S. 609; 80 A.L.R. 1329-1330. 
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Knowledge of the falsity of the other representations 
need not be shown; * * * for, if it could be shown, 
there would be an end of the proof and practically the 
present question would never need to be discussed. It 
is the mere recurrence of the similar incorrect (not 
knowingly false) representations which leads to the be¬ 
lief that they could not have been made innocently i we 
may assume that any given one might have been inno¬ 
cent, but cannot concede this when we notice the con¬ 
currence. 

In this case the similarity of the other acts shown to 
establish appellant’s intent to defraud in issuing the worth¬ 
less check described in the indictment and their closeiiess 
in time is beyond question. Six of the other worthless 
checks issued to the same payee bore the same date, \Rere 
drawn on the same bank, and were cashed on the same day. 
Viewed in connection with the statement of appellant’s ac¬ 
count in that bank, they were clearly and strongly probative 
of the fact that he did not unknowingly overdraw his balance 
at this bank. The other seven checks issued to the satne 
payee bore dates within a five-day period and were drakn 
on a bank with a very similar name. Viewed in connection 
with the statement of appellant’s account at that bank, they 
clearly tend to show that in issuing the check described in 
the indictment appellant did not innocently confuse his Re¬ 
counts in the two banks because of their similarity in names. 

Introduction of these thirteen other worthless bank checks 
concurrently issued by appellant was proper, therefore,!to 
show his awareness of the state of his bank accounts and 
thus specifically to establish his guilty knowledge in proving 
in general his intent to defraud in issuing the check de¬ 
scribed in the indictment. 

It is noteworthy too that there was other evidence tend¬ 
ing to show appellant’s intent to defraud such as his sub¬ 
sequent flight and his change of names. 7 Moreover, since 

7 Appellant’s own Exhibit No. 3 shows that after having left t}he 
District of Columbia where he had issued the worthless checks in 
the name of Frank Green, he was using the name of Monte Greene. 
He did attempt to explain the use of Monte instead of Frank, but 
no explanation was offered for the use of Greene instead of Gre^n. 
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all of the worthless checks were received in evidence with¬ 
out objection, any alleged error in this respect has not been 
preserved on appeal. Rule 51, Federal Rules of Criminal 
Procedure. 

Ill 

Appellant Was Not Denied Effective Representation by Counsel 

Appellant contends that he was ineffectively represented 
by counsel appointed to defend him. He does not allege 
that he requested and was denied other counsel. Moreover, 
as bearing out his contention, he cites no specific instance, 
not controlled by the principles previously discussed, which 
finds support in the record. The entire record demonstrates 
that he was effectively represented, and that his conviction 
was based upon strong affirmative evidence introduced by 
the Government and a practically complete discrediting of 
his own story in cross-examination and rebuttal. Under the 
circumstances, this contention of appellant on appeal does 
not appear to warrant further discussion. 

CONCLUSION 

Wherefore, it is respectfully submitted that the judgment 
of the District Court should be affirmed. 

George Morris Fay, 

United States Attorney . 
William S. McKinley, 
Joseph M. Howard, 

Joseph F. Goetten, 

Assistant United States Attorneys . 
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APPENDIX 

11 Harvey A. Bissett, a witness called on behalf of 
the Government, having been first duly sworn, was 
examined and testified as follows: 

Direct examination: 

32 Q. Where were you employed on November, 26, 
1946? 

A. At Wardman Park Hotel. 

Q. In what capacity? 

A. As cashier. 

Q. I show you what has been marked for identification 
as Government Exhibit No. 1 and will ask you if you can 
identify this as check given you by the defendant?' 

A. (Examining document referred to) Yes, sir. 

Q. And how do you identify it? 

A. By my initials on the back of the check. 

Q. Tell us what it is. 

A. Check on the Marion National Bank, dated November 
26, 1946, for $250.00, payable to the order of Wardman 
Park Hotel, signed by Frank Green. 

13 Q. Did you cash that check? 

A. Yes, I did. 

Q. For whom? 

A. Frank Green. 

Q. Do you see him in the court room? 

A. Yes. 

Mr. McKinley: Let the record show the witness lias 
identified the defendant. 

By Mr. McKinley : 

Q. What day did you cash this check? 

A. November 26. 

Q. The same date that appears on the check? 

A. Right. 

Q. It was not a post-dated nor ante-dated check? 

A. No, sir. 

Q. Was there any promise that it would be held up ahd 
not put in immediately for collection? 

A. No, sir. 

15 Cross-examination: 

• •••••• 
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19 Q. How many times did you see Mr. Green during 
the period he was at the Hotel? 

A. Daily, or two or three times. 

Q. Were you on duty day or night? 

A. Both day and night. 

Q. You saw him intoxicated? 

A. No. 

Q. You are sure of that? 

A. Not staggering drunk. He may have had a few 
drinks. 

20 Q. You distinctly remember cashing this particular 
check for Mr. Green? 

A. I can identify it from the initials on the back. 

Q. When did you put your initials on this check? 

A. At the time I cashed it. 

• •••••• 

23 Albert C. Seiler was produced as a witness on 
behalf of the Government, and having been first 

duly sworn, was examined and testified as follows: 

Direct examination: 

Q. What is your position, Mr. Seiler? 

A. I am treasurer of the Washington Properties, Inc. 
and have been since 1940. 

24 Q. You were treasurer of the Washington Prop¬ 
erties, Inc. on November 26, 1946? 

A. Yes, I was. 

Q. What connection, if any, does the Washington Prop¬ 
erties, Inc. have with Wardman Park Hotel? 

A. Owners and operators of the Wardman Park Hotel. 

• •••••• 

26 Q. I show you Government Exhibits numbers 1 
through 7 and ask if you can identify those? 

A. Yes. These are some checks presented by Mr. Frank 
Green for cash, which were returned unpaid. 

Q. State whether or not those checks are kept on file at 
your hotel as part of the records in the regular course of 
business? 

A. They are. 

Q. And can you tell us on what date those checks were 
cashed ? 

A. On November 26, 1946. 
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Q. And when they were returned to your bank, wer^ the 
notations which appear on each check on there when returned 
to your corporation? 

A. Yes. There were marks on these checks showing the 
reason for their return; they were on there when they Were 
returned from the bank. 


28 Q. I show you now Government Exhibits numbered 
9 to 15, inclusive for identification, and ask you if you 

can identify these exhibits ? 

A. Yes. 

Q. And are those exhibits part of the records on file with 
your hotel and under your care and custody and the records 
kept in the ordinary course of business? 

A. They are. 

Q. State whether or not all these exhibits are checks? 

A. All of these exhibits are checks. 

Q. Whom were they issued by? 

A. Mr. Frank Green. 

Q. And to whom issued? 

A. Wardman Park Hotel. 

Q. During what period? Give the date of the first ^nd 
the date of the last. 

A. November 22 is the first and the last one November 
25,1946. 

Q. State whether or not they were honored or returned 
by the bank unpaid ? 

A. These checks were returned by the bank unpaid. 

Q. State whether or not a notation accompanied 

29 the check at the time it was returned ? 

A. It did accompany each check. 

Q. The notation that appears there now is the notation 
on the check at the time it was returned? 

A. Correct. 

Q. Mr. Seiler, of your own personal knowledge do 

30 you know or do the records of the Washington Prop¬ 
erties, Incorporated, which are kept under vcfur 

custody or supervision indicate whether or not defendant 
had a credit card issued to him on November 26,1946? 

A. Our records indicate a credit card was issued to Mr. 
Frank Green about a year prior, which of course would still 
have been good. 

Q. What was the amount of credit to be honored or 
extended ? 
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A. $250.00. 

Q. Can you state whether or not on November 26, 1946, 
you had any control at Wardman which would prevent a 
person with a $250.00 credit card from exhausting the 
amount of that credit with one clerk or teller and also going 
and exhausting it over again with subsequent clerks or tell¬ 
ers? 

A. Well, the $250.00 does not necessarily mean that is 
the limit to the man’s credit. That is the amount we would 
cash at any one time. 

In regard to the other question about the control, we have 
no control other than the alertness of the person on duty 
and the judgment of the assistant manager who is on duty. 
In a hotel of the rank of Wardman Park the question of 
cashing a man’s check is a rather touchy affair. 

31 Q. Do the records of your hotel show when the 
hotel first learned that Government Exhibits 1 

through 7 and 9 through 15 had been dishonored and re¬ 
turned to the hotel? 

A. Yes. 

Q. On what date? 

A. The first came back December 5. 

Q. Was the defendant registered at Wardman Park 
Hotel at the time as a guest at the time it was cashed? 

A. Yes. 

Q. It was dishonored December 5; can you show 

32 when he checked out? 

A. The morning of December 6 the bed was not 
slept in and it was reported as a room found vacant. 

33 Q. Did you make an effort to locate or contact the 
defendant concerning these checks? 

A. Yes, we did. 

Q. Can you give us the grand total of checks from 
Government Exhibits numbered 1 through 7 and 9 
through 15 ? 

34 Q. Government 1 through 7 and 9 through 15, 
which makes a total of fourteen checks ? 

A. $2698.65. 

Cross-examination: 

• •••••« 

Q. How many cashiers do you have on duty in a 
day? 

- Three in the main lobby and one in the Annex. 


40 
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Q. I assume then the greatest eventuality, there would 
be six cashiers who could cash checks for a guest—the main 
lobby of the building or the Annex, or vice versa; thrqe in 
the twenty-four hour period in the main building and three 
in the Annex ? 

41 A. There is another place—a cashier at which he 
could cash a check during the eight-hour period, 
which would make seven, the correct total. 

*•*•••* 

44 Recross-examination: 

Q. Do you know when Mr. Green came into the ho|tel; 
you testified he left on December 6th. 

A. I believe it was November 15. 

45 Sergeant Louis Snyder, was produced as a witness 
on behalf of the Government, and having been first 

duly sworn, was examined and testified as follows: 

Direct examination: 

Q. What is your position? 

A. I am attached to the Check and Fraud Squad of the 
Metropolitan Police, Detective Sergeant. 

Q. And you were so attached to the Check and Fraud 
Squad during November and December of 1946? 

A. Yes, sir. 

Q. Did you have occasion to conduct an investigation 
concerning the charge in this case ? 

A. I did. ! 


48 Q. Did you get any information where he was ? 

A. He, of course, had checked out of Wardmpn 
Park Hotel. 

I learned from Marion, Virginia, I sent a wire to the 
local sheriff, which was returned with the statement that 
they were unable to serve it. Then I sent it to the State 
Police, and it was sent back, with the statement that he whs 
not in Marion, Virginia. 


) A. I subsequently received information that 
was in New York City. 

Q. What did you do then? 
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A. I sent a wire to New York City, to the Police De¬ 
partment. 

Q. What happened, if anything? 

A. The warrant was returned “Not Found”. 

Q. Did you proceed with your investigation? 

A. Yes, sir. 

Q. As a result of your investigation, what did you do ? 

A. I sent a wire to St. Petersburg, Florida. 

Q. Was that returned? 

51 A. Not served. 

Q. Did you continue your investigation? 

A. Yes, sir. 

Q. As a result of that investigation, what did you do? 

A. A warrant was sent to Memphis, Tennessee. 

Q. What did you do; was that warrant executed? 

A. It was. 

Q. And was the defendant returned to this district on 
that warrant? 

A. He was. 

Q. Did you have occasion to interview the defendant 
in this case after he was returned to this district for prose¬ 
cution ? 

A. I did. 


• •••••• 

53 Q. This interview: State what defendant said, if 
anything, with reference to this particular charge, 

briefly. 

A. He said he was not aware whether the check was re¬ 
turned for insufficient funds or not. He said that at the 
time he was issuing checks he was not aware what his bal¬ 
ance was in the bank. That he was associated with other 
people in business. He said a businessman in Marion, Vir¬ 
ginia, was to make a deposit to his credit. 

I asked him if he checked to see if that deposit was made. 
He said no. 

54 Cross-examination: 

• #••••• 

56 Q. You were not able to locate him in Marion, 
Virginia? 

A. I was not. 

Q. He may have been in the District all the time until 
apprehended in Memphis? 
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A. I had no knowledge he was in the District. 

Q. You had no knowledge he was not? 

A. He later confirmed that when I talked to him, 
57 that he was not in the District. 

• • • • • • • I 

63 Whereupon, Frank Green was produced as a wit¬ 
ness on his own behalf, and having been first duly 
sworn, was examined and testified as follows: 

Direct examination. 

By Mr. Diamond : 


Q. Will you please state your full name ? 

A. Frank Green. 

Q. And you are the defendant? 

A. Yes. 

Q. Do you go by any other name? 

A. Monte is my first name. I was known as M<j>nte 
Green up until the time I was 30 years old. I matriculated 
in school under that name. Alfred J. Murrell, who in effect 
was the titular head of our family, in 1940 married a yohng 

lady by the name of Monte- 

Mr. McKinley (Interposing): I don’t see why this is ma¬ 
terial. 

The Court: Someone in the family married someone 
named “Monte”. 

The Witness: Some people call me “Monte” and s<^me 
“Frank”. When this case came along, I was Fr^nk 
Green. 

64 Q. Did there come a time in 1946 when you came 
to Washington? 

65 A. Yes, the reason there being my wife and daugh¬ 
ter were asked by my wife’s father and motherfto 

spend some time with them. My father-in-law and mother- 
in-law wanted to spend as much time as they could with 
my wife and daughter, inasmuch as I was liquidating the 
corporation, and so they left for an extended trip to Ber¬ 
muda, and it was decided that I would make my residence 
elsewhere. 

Q. And you came to Washington, D. C.? 

A. To carry on some further research at Walter Reed 
and the Naval Hospital. 

Q. Did you have any bank accounts in Washington at 
the time you came to Washington? 

A. I did not. 
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Q. In Marion, Virginia? 

A. Two in my own name and three I was interested in a 
third—the Bank of Marion and the Marion National 
66 Bank. The names are so similar, at times I confuse 
them. 

Q. Did you have money in both those banks when you 
came to Washington? 

A. Yes, I did. 

**••*•* 

70 Q. Who was making deposits in November, 1946? 
A. Dr. Wechler. 

Q. In which bank? 

A. Both. 

Q. Was there any particular amount that he was sup¬ 
posed to deposit to your credit ? 

A. We had agreed on $10,000 as his end of the joint ven¬ 
ture. 

71 A. I was drinking pretty heavily with some of the 
employees of the Wardman Park Hotel, and they 

suggested on this particular evening, when we had a drink¬ 
ing party, that they take me down to Jimmy Fontaine’s, 
which is a local gambling establishment, and introduced me 
so I could get in there. They said it was very difficult to 
get in there. They had to know you here. If they did not 
know you, you would not get in, they were operating openly 
for years. 

We proceeded to go to Jimmy Fontaine’s and proceeded 
to do some gambling. 

Q. What date was that? 

A. The first day I had come into Washington. It was 
fairly soon after I had gotten in here. 

Q. Now, I believe you heard Mr. Seiler testify you came 
into the hotel November 15; does that coincide with your 
recollection? 

A. It seems reasonable. It might have been about that 
time. 

Q. Sometime around the 16th or 17th? 

A. I would say within the first two days, to the best of 
my knowledge. 

Q. When you went to this gambling place? 

A. I would say it was within the first two days. 

Q. How often did you go back? 

72 A. Quite often after that and also indulged in 
some other forms of gambling. I was introduced to 

bookmakers, and so forth. 
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Q. Were those checks which you cashed while you wbre 
in Washington all cashed at the hotel? 

A. Right. 

Q. On an average, how many did you cash a day at the 
hotel? 

A. Well, I think they reached sort of a crescendo. I 
think I started off perhaps with two or three. They &re 
on November 6th, when I think seven checks were cashed 

Q. Did you have a credit card? 

A. I was never furnished a credit card. They indicated 
that I could cash up to $200. I was never issued a credit 
card, and never had a credit card to show. 

Q. I show you Government Exhibit No. 1, for $250, that 
is your check? 

A. Yes, it is. 

Q. That is in excess of $200; how do you account for that 
fact? 

A. The employees with whom I had been running aroupd 
made it extremely convenient for me to cash checks. Thpy 
did the manipulating. I do know checks passed from o 
bank to another. 

Each one of these cashiers had a bank, which cd 
73 stituted X dollars. 

Q. When you say “bank” you mean fund? 

A. They call it “bank”—a hotel term. It was charged 
and probably other checks to the bank. They would re¬ 
plenish those banks in some way. I am not sure of their 
procedure. I do know that when I was going out gambling 
and drinking they made it very easy for me to cash these 
checks and they agreed to hold them up until I could find 
out if Dr. Wechler had deposited the money. I am not 
familiar with how they did it. I only know they said—(— 

Q. All you can testify is of your own knowledge. Do 
you know who said that they would hold these checks q 
for you ? 

A. I don’t know them by name. 

Q. You mean with whom you were gambling? 

A. Yes, drinking, gambling. 

Q. But they did represent to you they would hold the^e 
checks until you had ascertained what your balance was ? 

A. Right. 


ne 


n- 


75 Q. How do you account for the fact that some of 
the seven checks issued on November 26th that some o|f 
them were deposited on November 27th, and some not until 
the 29th, and some December 2? 
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A. I would not know how to answer it, only in one re¬ 
spect. I was assured those checks would not go through 
until such time as I had opportunity to check. 

Q. What do you mean “not go through”? 

A. Not deposited—postponed until those cashiers could 
measure their banks. 

Q. You think that occurred? 

A. In some instances. I don’t say all. I cashed a con¬ 
siderable amount of checks at the hotel, most of which were 
good. 

Q. When did you leave the hotel, if you remember? 

A. My wife sailed on December 6, 1946. I was with my 
wife and daughter almost a week prior to their sailing. 

Q. Where? 

A. In Newark and New York. They left the last day of 
November. Somewhere in that period. 

Q. At the time you left the hotel, did you know your 
bank balance was overdrawn ? 

A. Yes, I did. 

Q. Did you know how much? 

76 A. There was no way to find out. I had only Dr. 
Wechler’s word for the fact I was overdrawn. 

Q. You went to Newark to be with your wife? 

A. That is right. 

Q. Did you make an effort to borrow money to make 
restitution ? 

A. But when you do a thing of that kind, it catches up 
with you, and I found it difficult to borrow any money. 

Q. How long did you stay in New York? 

A. I would say I was in New York just several days after 
the family left for Bermuda. 

Q. Where then did you go? 

A. I had made quite a lot of friends and acquaintances 
during the war. In my new field, I had tremendous possi¬ 
bilities. I visited one another. 

Q. Did you know of any warrant for your arrest ? 

A. I was never aware of that. I never knew of that 
until- 

I want to complete my statement—until I received word 
from the family in early January, 1950, that the Burns De¬ 
tective Agency was going to issue a warrant—a bulletin 
which they were going to send out nationally for my appre¬ 
hension. It was at that time I learned the full amount of 
the overdraft and some more of the stories I did not know 
before. They had made several abortive demands 

77 on my family, both here and in Bermuda. Then they 
proceeded to issue the bulletin. That bulletin, I un¬ 
derstand, went out in January, 1950. 
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Q. When did you go to St. Petersburg? 

A. For the first time, about eighteen months ago. No, 
a little more than that. About twenty-one months ago. 
Eighteen months prior to my apprehension in Memphis. 

Q. You were not hiding in St. Petersburg? 

A. Oh, no. I had developed a business there under my 
own name. I spoke to large power interests, who were in¬ 
terested in the development we were fostering. 

I traveled all over the East, and was just beginning to 
move something, with real possibilities, when I received 
word about this bulletin. 

I had taken it for granted that old overdraft, that they 
would liquidate my stock in the Electra Forming Corpora¬ 
tion. 

Q. You were an officer? 

A. President, and I had a substantial block of stock. 

Q. Did your picture ever appear in trade magazines? 

A. I received particularly favorable publicity, and this 
one in particular—you have the photostatic copy from t|ae 
Sf PAtprcVinro* TlTDPQ 

78 Q. From November, 1946, till 1950, did you go to 
Bermuda ? 

A. At no time. I never left the United States. 

Q. Did you make any effort to hide? 

A. Not the slightest. 

Q. Where were you living in St. Petersburg? 

79 A. At the Phiel Hotel, one of the best known; it is 
of German derivation. It sounds like an “f’\ 

Q. Did you obtain any license ? 

A. Business license? A business license in my own 
name, everything it takes to do business, we have, even to 
making a report to Dun & Bradstreet. 

Q. You were using your own name? 

A. Right. 

Q. That report showed your whereabouts? 

A. Right. 

Q. Did you ever try to cash any postdated checks at 
Wardman Park? 

A. Towards the end, I would say the checks th^it 

80 have been brought up in evidence are really post¬ 
dated, because they were taken with the definite un¬ 
derstanding that they would not be deposited until I had 
advised them. 

Cross-examination. 

Q. I show you Government Exhibit No. 1, and ask you 
if you issued that check as indicated there. 
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A. I did. 

Q. And you drew that check up on November 26th ? 

A. Right. 

Q. Now, with reference to Government Exhibit No. 1, 
you heard Mr. Bissett testify. 

A. Yes. 

Q. While he was employed at Wardman Park and he 
identified you as the one he cashed the check for; do you 
deny Mr. Bissett cashed this check for you ? 

A. I don’t remember, no. I don’t remember Mr. Bis¬ 
sett, but that is my check. 

Q. Did Mr. Bissett ever go out to Jimmy Fon- 

81 taine’s to do any gambling? 

A. I just stated I don’t know Mr. Bissett. 

Q. You heard Mr. Bissett testify, did you not, you did 
not ask him to, and he did not agree, to hold any checks for 
you? 

A. Yes, I did. 

Q. Did you ask Mr. Bissett to hold this particular check 
for you? 

A. No, to the best of my knowledge and belief I don’t 
remember the gentleman. I did no transactions with him. 
Q. You made no arrangement to hold this check? 

A. I don’t know him. 

Q. Your answer is you did not make arrangements? 

A. I did not make arrangements. 

Q. Then, as far as this check is concerned- 

A. (Interposing) Government 1. 

Q. (Continuing) You don’t contend concerning this that 
no arrangement was made to hold it? 

A. I have no idea. 

82 Q. My question to you, sir, is whether you made 
any arrangement with Mr. Bissett, who testified here 

today, to hold this check for you. 

A. That is not a fair question. 

Q. Did you make an arrangement? 

A. I did not. I can’t make an arrangement with a man 
I had no dealings with. Where he got the check, I don’t 
know. 

Q. You deny that you cashed this check with him? 

A. Definitely. I would certainly remember him if I 

83 cashed as many checks—if he cashed as many checks 
for me as he pretends to. 

Q. Then these men you say were going out with you to 
Jimmy Fontaine’s, you wouldn’t say that Mr. Bissett went 
with you ? 

A. I don’t know him. 
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Q. What are the names of the men who went out there 
with you ? 

A. My memory being -what it is, I would not w^nt 

84 to state the names. However, I would be glad to 
identify them if they were brought forward. 

In writing up some notes for my attorney I attempted 
to think of the name of the consulting engineer with whom 
I worked during the war. I worked with him for eighteen 
months during the war, but I can’t recall his name. 

Q. How often did you go out to Jimmy Fontaine’s? 

A. Quite often. Sometimes two and three times an 
evening—fifteen or twenty times. 

Q. How many different employees went out there with 
you? 

A. Well, there were at least three. 

Q. Three that you recall ? 

A. Right. 

Q. Did they go out there with you on different occasions ? 
A. They were not all on the same shift. Sometimes 
singly. 

Q. And they gambled with you out there ? 

A. That is right. 

Q. Don’t you recall their nicknames or first names? 

A. I would know them. On a charge as serious as this 
I would not attempt to call their names. 

Q. I want your best recollection. Tell us your your best 
recollection, if you have a recollection. 

A. Not as to names. 

85 Q. Could you give us a description of these em¬ 
ployees which you say went out to Jimmy Fontaine’s ? 


Mr. Diamond: I think he has said that he could 
identify them if they were brought forward, but that lie 
does not want to give their names. 

The Court: I think it is a fair question. He says Jie 
can’t remember names. He was asked to give a description. 

The Witness (Interposing): I would hesitate to do thnt. 
I would not want to implicate innocent people. The charge 
is too serious a charge. 

By Mr. McKinley : 

Q. You can’t give us a description? 

A. I would rather not. Too many fit a description. 
86 Q. It isn’t up to the defendant’s side, whether 
they would or not. 

The Court: If he says he can’t do it sufficiently to idep- 
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tify them, he stated his recollection is not sufficient to give 
an accurate description. 

Q. Is that what I understand is your answer, sir? 

A. Yes, sir. 

Q. Now, when you left the hotel, you did not check out, 
did you, and pay your bill balance? 

A. I had no money. 

Q. Did you notify the hotel you were leaving? 

A. No, I did not. 

Q. You just took your bags and departed? 

A. I did not take my bags. 

Q. You left your bags at the hotel? 

A. Yes, sir. 

Q. What date? 

A. That again would be conjecture. I am basing the 
time on the period I spent with my family before they left. 
Q. When did they leave? 

A. The 6th of December. 

Q. How many days were you in New York before they 
left? 

A. In New York and Newark with them five or six days. 
Q. You mean you left here around the 1st of Decem¬ 
ber? 

87 A. Approximately. 

Q. And then you did not return to the hotel, did 

you? 

A. I did not. 

Q. You said that you stayed with various people you 
had known before, who did you visit and where did you go 
from New York? 

A. Well, from New York I went to New Jersey, East 
Ridgeway, New Jersey. 

Q. Who did you stay with there? 

A. I didn’t stay with this party. I interviewed this 
party with reference to my developments. I stayed—I am 
not certain—I can’t remember. 

Q. At a hotel or rooming house or with friends? 

A. Probably—at that time it might have been a hotel. 

Q. You are sure you stayed at a hotel? 

A. I would say so. 

Q. But you don’t remember the name of the hotel? 

A. Yes. 

Q. How long did you stay there? 

A. It would be merely conjecture again—a few days. 
Q. You stated you did not have any money when check- 
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ing out of the hotel at Wardman; where did you get the 
money to pay the hotel in Ridgeway, New Jersey? 

A. Will you repeat that? 

Q. You stated that you did not have any money 
8S when you checked out of the Wardman Park Hotel; 

where did you get the money to pay your hotel bjdl 
at Ridgeway, New Jersey? 

A. I did not say I did not have any money. I said I did 
not have any money to pay the bill. It was rather an un¬ 
fortunate position to find yourself in. 

Q. What was your bill when you left there? 

A. I don’t recall but it has been brought up as being 
about $70—70 odd dollars. I don’t even know what the 
rate is. 

Q. You did not have $70 when you left Wardman Parlt? 

A. Right. 

Q. Where did you stay in New York City? 

A. I stayed with some friends of my wife, both in New 
York and in Newark prior to their sailing. 

Q. How much money did you liave v when you checked 
out of Wardman Park? 

A. I might have had ten or fifteen dollars. That is 
merely conjecture. 

Q. Then you stayed at the hotel in Ridgeway, New Jer¬ 
sey ; then where did you go ? 

A. I don’t know that. I could give you a guess but n<ft 
with any continuity. I don’t remember. I don’t kno^v 
whether any of you has gone through an experience like that. 
It does something to your memory. 

Q. You can’t tell us where you stayed in Ridg6- 
89 way, New Jersey? 

A. If I did, I would only be guessing. I eventually 
saw seven or eight men I worked with during the war, at 
different places. I have no definite recollection. 

You are asking for definite names and places? 

Q. Your best recollection. 

A. I still will have to pass on it. 

Q. What is' the next place you remember being in afte^ 
you were at Ridgeway, New Jersey? 

A. I am not sure. I made perhaps seven or eight cod 
tacts with men I had worked with during the war, whicji 
carried me to several eastern states, and from there I went 
to Jacksonville, Florida. 

From the time I got to Florida, which was- 

Q. When did you get to Florida? 

A. The latter part (hesitating), I should say the middl^ 
of 1947. 
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Q. That would be approximately eight months after you 
checked out of Washington, at Wardman Park Hotel? 

A. I would say closer to six months. 

Q. Can’t you remember any towns that you were in? 

A. The names of them? I was in Cleveland. 

Q. Where did you stay in Cleveland ? 

A. I don’t recall. 

Q. Did you stay at a hotel? 

90 A. Generally, when I traveled, before I had my 
difficulties, I stayed at the Statler. 

Q. You can’t recall whether you stayed at a hotel or 
rooming house; will you answer that yes or no ? 

A. The answer is no. 

Q. How long were you in Cleveland? 

A. Possibly two or three weeks. Not all that time, was 
I in Cleveland. I was in Geneva on the lake; in Ashtabula, 
Erie. 

Q. Pennsylvania? 

A. Right. 

Q. Where did you stay in Erie? 

A. I can’t tell you. 

Q. At the Statler, Ford Hotel? 

(The witness hesitated.) 

Q. Did you stay at an hotel? 

A. I believe I did. 

Q. You can’t tell whether you stayed at a hotel? 

A. No. 

Q. How long did you stay in Erie? 

A. I don’t know that I could tell you that. 

Q. And where did you get the money from to pay these 
hotel bills? 

A. Borrowed money from people I worked with—enough 
to tide me over until I could get back on my feet. 

91 Q. Do you recall Sergeant Snyder interviewing 
you after you were brought back to this District, in 

the District Jail? 

A. I do. 

Q. Isn’t it a fact when he interviewed you you stated 
that a friend was supposed to make some deposit to your 
account in the banks at Marion? 

A. Right. 

Q. Did he ask you to give the name of the man, so he 
could check on your story? 

A. I did that with reservations. I was talking without 
benefit of attorney. He happened to live in the same town 
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where my father lived. I wanted to spare my father any 
embarrassment. 

Q. You withheld it so you could be sure we would have 
no chance to check on that alibi, so you would spring it on 
us today? 

A. There is no reason why a continuance couldn’t have 
been obtained so you would have a chance to check on it. 

Q. A continuance cannot be made for that purpose. 

A. A telephone call can be made. 

Q. Don’t you know that witnesses have to be put on the 
stand so that they will be subject to cross-examinatioii? 

A. No. I am not aware of that. 

Q. What was this arrangement you had with Dr. Wechler ? 
How much was he to deposit to your account? 

92 A. He was to deposit to my account $10,000 while 
I was investigating the possibilities of this new plas¬ 
tic which had almost life-like features. In fact I did some 
prosthetics at the Prosthetic Unit at the Davis Naval Hos¬ 
pital, duplicated the human hand almost to the fingernails 
and fingerprints. 

Q. Did you have a written contract with him? 

A. We saw the possibility of making a lot of money, con¬ 
siderable money, and like many other men, he was open to 
sport, gamble, take a flier, whatever it might be. 

Q. My question is, did you have a contract with him, 
written contract with him? 

A. No, indeed. 

Q. Did you have a definite understanding with him as i:o 
when he was to deposit this money and how much? 

A. At the time I did. 

Q. Which bank was he supposed to deposit the money in 
and was it to be a lump sum, or bonds? 

A. He had some difficulty about the bonds. Bonds have 
to be held up to a certain point where they don’t jeopardise 
your interest rates. 

Q. Did he deposit a certain amount, at a certain time ? 

A. I had ample money at the time. 


Q. Then you had no definite agreement or definite assur¬ 


ances as to the deposit he would make ? 

A. Yes, the $10,000 and he was proceeding imm^- 
93 diately to get the local sale of the bonds and cash, 
and he was proceeding. It was not to be on a specific 
day or days. There was no pressing need at the time I left. 

Q. He never advised you that he made a deposit? 

A. No, that he had deposited certain money and was ncjt 
going any further. 
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Q. He knew how to contact you at Wardman Park? 

A. Right. 

Q. You knew how to contact him? 

A. Right. 

Q. You could have contacted him by telephone as to 
whether he had made such deposits or not? 

A. I had no need to do that. At what time are you saying 
I would have to do this? 

Q. I am just asking you the question. 

The Court: Just answer the question (addressing the 
witness). 

By Mr. McKinley : 

Q. Could you contact him on the telephone? 

A. At any time. 

Q. You received no notation from the bank or anyone? 
A. He informed me he had made a deposit to my account. 
I don’t recall the exact amount at the moment, and that he 
was not going to make any further deposits. 

Q. When did he tell you that ? 

94 A. Somewhere along about the last week of Novem¬ 
ber, probably toward the end of November. He also 
informed me I was overdrawn at the bank. That was the 
first instance I had of it. 

Q. Prior to November 26th he furnished you that infor¬ 
mation? 

A. It definitely was after November 26th, because I would 
not have written any checks if I had received such infor¬ 
mation prior to November 26th. 

*•••••• 

98 Q. I believe you stated on yesterday, Mr. Green, 
that you did not know Mr. Bissett, and as far as you 
recalled you never had any transactions with him. 

(The answer of the witness was inaudible.) 

The Court: Answer audibly. 

By Mr. McKinley: 

Q. (Continuing:) I show you Government Exhibit No. 1, 
which bears the initials B.B. on the back of it, which Mr. 
Bissett has identified as his initials, and I believe you were 
asked about that yesterday; you say you do not recall cash¬ 
ing that check with him? 
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A. I do not. 

Q. I show you Government Exhibit No. 9, which is 
evidence, which has the initials on the back, which is in 
dence and is dated November 23, and I ask 

99 whether you recall cashing that check with him. 

A. I do not. 

Q. I show you Government Exhibit No. 10, which is 
check dated November 24, which also has the same 
“B.B.” on the back, and I ask you if you also recall 
that third check with Mr. Bissett. 

A. I do not. 

Q. I show you Exhibit No. 4, check dated November 
1946, and ask you if you recall cashing that check with 
Bissett ? 

A. X do not. 

Q. Now, I will ask you if you recall an incident during 
period covered by those checks in which Mr. Bissett 
dined to cash a check for you, and Mr. Bissett called 
house manager and he told Mr. Bissett to go ahead 
cash the check. 

A. To the best of my knowledge and belief I had not 
to any of the officials of Wardman Park while I was there. 

Q. I will ask you again, if you did not have an 
with him over it, when he declined to cash a check 
and that you called the house manager. 

A. I did not. 

Q. You had no argument with him? 

A. I never had a discussion, an argument with any of thb 
employees. 

100 A. We were at Jacksonville when we completed 
yesterday. We started off at East Ridgeway, Ne\^ 

Jersey. 

Q. You did not recall where you went from there ye 
terday. Do you recall today? 

A. No, I am not sure. 

Q. You did not come back to Washington, you testifie 
yesterday. 

A. No. 

Q. That is until you were brought back? 

A. I had been to Washington several times in th^ 
interim. 

Q. You were in the interim, as I understand your testh 
mony on direct examination, you stated that you did not 
return to Washington at any time during that period! 

101 A. I don’t recall that testimony. I came through 
on several occasions. 
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Q. Did you stop off here? 

A. About an hour or two, changing trains or the like. 

Q. In changing trains? 

A. Yes. 

Q. Did you check into any hotel here in town? 

A. No, sir. 

Q. These occasions that you were passing through Wash¬ 
ington, you were going to some other point? 

A. Eight. 

Q. And you were here about an hour, changing trains? 

A. In one case I think a little longer. 

Q. How much longer? 

A. Less than two hours. 

Q. After you left the Wardman Park Hotel after the 1st 
of December, 1946, between that time and the time you 
were located in Memphis, Tennessee, you did not go back to 
your home in Marion, Virginia? 

A. I testified yesterday that at the time I came to Ward- 
man Park Hotel I had no permanent residence in mind. 

Q. You and your wife w^ere living in an apartment, were 
you not? 

A. Yes. 

Q. And that apartment was an unfurnished apart- 
102 ment with furniture in it, was it not ? 

A. Partly. 

Q. Who did it belong to? 

A. My father. 

Q. You did not return to that after you left? 

A. I did not. 

Q. You did not return to Marion? 

A. I did not. 

• •••••• 

110 Redirect examination. 

• •••••• 

113 Q. You were using the name “Monte” rather than 

“Frank”? 

A. I guess all of us have a complex. The fact that I had 
changed from “Monte” and used the name “Frank Green” 
and had run into all the difficulties I had, I just decided to 
use the original name, under which I had matriculated at 
school, and my business adventure or ventures in California 
had been successful. 
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I had reached a point where my values had changed, 
and sometimes you do things like that—I just had a hunch I 
wanted to change my fortune, and it did. 

After this interim of a few months, I found myself started 
up the ladder, at the time of this photograph, and I had an 
extremely successful business developed in Florida, which 
would continue to grow; and of course that is prac- 

114 tically destroyed by my incarceration. 

115 Q. You told Sergeant Snyder you would not di¬ 
vulge to him the name of the person who advanced 

these large sums? 

A. I did. 

Q. For what reason? 

A. Several reasons. For one thing, I wanted to spare njiy 
father any embarrassment a check of that would have made. 
I wanted the opportunity to talk to him further. There 
came a time the following Monday and I wanted his per¬ 
mission to discuss this matter or to use it. 

I had just come off this rather difficult trip from Memphis 
here. As a matter of fact, Sergeant Snyder came over :.n 
the evening, and it was about our closing time. 

Q. Was there anything else that you withheld from Ser¬ 
geant Snyder? 

A. No, I did not. 

Q. Your only reason was you did not use the name be¬ 
cause you wanted to ask your father’s permission to use 4? 
A 


Right. 
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Recross-examination. 


Q. I ask you now if it is not a fact the reason you did nqt 
give Dr. Wecliler’s name was because you knew that tlje 
Government would have a chance to contact him and get him 
here to refute your story if it had advance notice? 

Mr. Diamond: Your Honor, I think it should be macje 
plain to the jury that there was no necessity to tell the 
police anything. 

The Court: I think that is a legitimate question. I will 
permit that to be answered. 

The Witness: Will you repeat the question? 

Mr. McKinley: Will you read the question, please (ad¬ 
dressing the reporter). 

(Thereupon, the reporter read the question as requested 
by counsel, as follows: 

“I ask you now if it is not a fact the reason you did not 
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give Dr. Wechler’s name was because you 
117 knew that the Government would have a chance 
to contact him and get him here to refute your 
story if it had advance notice?”) 

The Witness: I did not give it any thought. That did 
not enter my mind. 

«•*•••• 


120 Rebuttal Testimony on Behalf of the Government 

Sergeant Louis Snyder resumed the stand, in rebuttal, 
and having been previously sworn, was examined and testi¬ 
fied as follows: 

Direct examination. 

By Mr. McKinley: 

Q. Sergeant Snyder, you have already been sworn and 
testified in this case; when did your department first learn, 
if it did learn, that the defendant might be using the name 
“Monte” instead of the first name “Frank”? 

A. We first learned that he was using the name Monte 
Green on February 10, 1950. 

125 Charles T. Green was produced as a witness on 
behalf of the Government, in rebuttal, and having 

126 been previously sworn, was examined and testified as 
follows: 

Direct examination. 

Q. What was your position during November, 1946? 

A. I was Chief Clerk at the Wardman Park Hotel, Wash¬ 
ington, D. C. 

Q. I will ask you whether you recognize the defendant in 
this case, Frank Green. 

A. I see him sitting over there (indicating the defend¬ 
ant). 

Q. State whether or not you had occasion to see him at 
the Wardman Park Hotel during 1946. 

A. Yes, I did. 

The Court: Will you talk a little louder? 

The Witness: Yes, I did. 
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By Mr. McKinley: 

Q. Do you know Mr. Harvey Bissett, Jr.? 

A. Bissett? 

Q. State whether or not he was employed at Wardman 
Park Hotel during 1946. 

A. He was the front office cashier at that time. 

Q. I will ask you whether or not you ever saw Mr. 

127 Bissett cash any checks for defendant. 

The Court : He likes you to call him Bissett. 

By Mr. McKinley : 

Q. During November, 1946? 

A. Yes, I witnessed that. 

Q. Did you hear any argument during that month be¬ 
tween the defendant and Mr. Bissett concerning the cash¬ 
ing of a check? 

Mr. Diamond (Interposing): If the Court please, is he re¬ 
ferring to the particular check here in evidence? He is 
referring to “checks” generally, and I think it is irrelevant 

I 

The Court : You had better come to the bench. 

(Thereupon, counsel approached the bench and the fol¬ 
lowing occurred between the Court and counsel, outside the 
hearing of the jury:) 

The Court : The defendant’s testimony was that he neve}' 
had any argument about any check. So it is not proper 
rebuttal. I think, myself, it would would be more desirabU 
to identify it with any particular instance. I don’t think 
I could sustain it in view of the testimony of defendant) 
He said he never had any argument about any check. 

Mr. Diamond: It would only go to his credibility. You] 
are attacking his credibility. 

The Court : That is all it could be. 

Mr. Diamond: No objection. 

(Thereupon, counsel returned to the counsel table, 

128 and the following occurred in the presence of the 
jury:) 

By Mr. McKinley : 

Q. Very briefly, what happened? 

The Court: I don’t believe I got the answer. 
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Mr. McKinley : The witness did not answer the question. 
The witness on one occasion- 

By Mr. McKinley : 

Q. (Interposing): Briefly, just what happened on that 
occasion? 

A. This particular occasion I am speaking of, Mr. Bis- 
sett did not want to cash the check. 

129 Q. I show you Government Exhibit No. 1 which 
bears the initials “B.B.” and Government Exhibit 9 
which bears the initials “B.B.” and Government Exhibit 
No. 10 which bears the initials 1 ‘B.B.” and Government 
Exhibit No. 3 which bears the initials “B.B.” and I will ask 
you if you know whose initials those are. 

A. They are Bissett’s. 

Q. Do you know what “B.B.” stands for? 

A. The initials of the cashier, who cashed the checks. 

Cross-examination: 

• ••#••• 

132 Q. Did you ever see him intoxicated? 

A. No, not that I remember. 

Q. You did not? 

A. No. 

Q. Did you ever smell alcohol on his breath? 

A. I don’t believe I would remember a thing like that. 
Mr. Green was just coming to the desk. In the hotel, he 
never conducted himself in a way that would indicate he was 
a drinker or in any way unusual. He did not cut up at all. 

*•••••• 

134 Harvey A. Bissett, was called on behalf of the 
Government, in rebuttal, having been previously 

sworn, was examined and testified as follows: 

Direct examination: 

135 Q. Do you know the space of time between the cash¬ 
ing of a check and the depositing of it in the bank? 

A. No, when I cash it it is turned over to the 
auditor. 

136 Q. From your own personal knowledge from the 
time the check gets to the auditor do you know of 

any reason why there should be a delay in depositing the 
check? 
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Mr. Diamond (Interposing): If you have personal knowl¬ 
edge. 

The Witness: I can give an example, if I worked fro^n 
4:00 to 12:00, made up the statement for the day’s work, I 
make up an envelope and put it in this locked box. 

By Mr. McKinley: 

Q. You put it in a locked box when you turn it in? 

A. Right, and in order to get out on time, you make you|r 
statement about forty-five minutes or half an hour before¬ 
hand, depending on how heavy the business is. 

A guest could come up after that time, cash a check, ana 
you would hold it up for the next day’s business. 

If you happened to be off the next day, it would go iji 
the following night. If you had a week-end, it could be four 
or five days, or I guess longer. 


Mr. McKinley: Will the Court indulge me a moment? 

The Court : Yes. 

By Mr. McKinley : 

Q. I notice this check is dated November 26th. If th^ 
Court please, I would like the Court to take judicial notic^ 
that Thursday, November 28,1946, was Thanksgiving Day, 
a national holiday, on which day the banks would be closed.. 

Mr. Diamond: In 1946? 

137 Mr. McKinley: Yes. 

The Court: Is there any objection to the Court 
taking judicial knowledge of that? 

Mr. Diamond: I don’t recall whether it w T as three days or 
four. 

The Court: There was a time when Thanksgiving was 
ambulatory. 

Mr. Diamond : I think that was prior to 1946. 

The Court : It was the promulgation of President Roose¬ 
velt. I 

Mr. Diamond: I think it was prior to 1946. 

The Court : The Court will judicially notice it. 



165 Morris Wechler, was produced as a witness on be¬ 
half of the Government, in rebuttal, and having been first 
duly sworn, -was examined and testified as follows: 

Direct examination. 
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By Mr. McKinley: 

Q. Please state your full name. 

A. Morris Wechler. 

Q. What is your occupation? 

A. Dentist. 

Q. Where do you live ? 

A. Marion, Virginia. 

Q. How long have you been living there? 

A. Twenty years. 

Q. Do you know the defendant Frank Green? 

A. I do. 

Q. How long have you known him? 

A. I expect approximately six months, I would say. 

166 Q. And do you know members of his family? 

A. Yes, I do. I know his father real well. 

Q. For how long? 

A. I guess ever since he has been in Marion. 

Q. How long? 

A. I would say about ten or twelve years. I know his 
sister Shirley, who lives in California now. 

I knew his mother before she died. 

Q. You know members of the family quite well, and have 
you had contacts with them ? 

A. Well, they were my patients. 

Q. Have you ever heard the defendant referred to as 
Monte Green? 

The Witness : Repeat that. 

Bv Mr. McKinley: 

Q. Have you ever heard the defendant referred to as 
Monte Green? 

A. No, sir; I have not. 

Q. Now, directing your attention to the fall of 1946- 

The Court: Just a minute. I must have misunderstood 
the witness. You asked him how long he had known the 
defendant and he said six months. 

Mr. McKinley : Correct. 

The Court : Then he did not know him in 1946. 

The Witness : I meant I knew him six months prior 

167 to his coming to me. 

By Mr. McKinley : 

Q. Prior to 1946? 

A. Yes. 
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Q. Directing your attention to the fall of 1946,1 will ask 
you whether or not you entered into some agreement or 
understanding with the defendant at any time. 

Answer yes or no. 

A. I did. 

Q. Will you tell us briefly what agreement or understand¬ 
ing you had, Doctor? 

A. The agreement was that I was supposed to partici¬ 
pate— 

Mr. McKinley (Interposing): Keep your voice up, 
please. Doctor. 

The Witness: We were supposed to go into the dental 
plastic business, and we were supposed to do that on a co¬ 
operative basis, fifty-fifty, and I was supposed to advance 
him, when he called upon me, $3,000 for experimental work 
in the dental plastic business, and at the end of a year, ijf 
satisfactory to me, and if we had made some favorable 
advance in the experiments, that I was to advance $5,000 
and take an equal part in the business with him. 

168 Q. Was that agreement reduced to writing, Doc¬ 
tor? 

A. It was. 

Q. Tell us about that. 

A. Well, to show good faith I advanced him $1,000 in cash 
and that night we made an arrangement to see my attorney 
or any attorney I chose, and I went ahead and chose R. Cl 
Quinn, and made an appointment that night to draw up th€ 
contract. 

He said he would have his girl type it up the next dayj 
Frank said he would be back that week end, and sign it; and 
they are still in my desk drawer, unsigned. 

Q. The day you advanced him the $1,000, can you recall 
approximately when that was ? 

A. It was about two weeks before Thanksgiving, 1946,— 
roughly around the 12th or 15th, somewhere in that neigh¬ 
borhood of November, 1946. 

Q. Did you advance him this $1,000 in a check or money 
order? 

A. It was in cash. I wanted to show good faith, so 

169 I advanced the $1,000 in cash before I even went to 
the attorney at law to draw up the contract. 

Q. Did you get a receipt ? 

A. I have a signed receipt in my office at Marion. 

Q. Have you had opportunity to be in Marion since con¬ 
tacted by this office and instructed to be here as a witness ? 
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A. No, I came down from Passaic, New Jersey. 

Q. And that is where we contacted you? 

A. Yes. 

Q. You were up there for what reason, Doctor? 

A. I was on my vacation. 

Q. Now, directing your attention to Defendant’s Exhibit 
No. 1, and particularly to a deposit made to the Bank of 
Marion, Virginia, on November 13, 1946, in the amount of 
$1194, I will ask you if you gave the defendant $1,000 or 
$1194. 

A. I gave him $1,000. 

Q. In cash? 

A. Yes. 

Q. State whether or not the defendant left Marion shortly 
after you gave him this $1,000 in cash. 

A. Yes, I think a day or two after that because he said 
he just had to be in "Washington. 

Q. He said he was going to Washington? 

A. Yes. 

Q. Directing your attention to November 19, 1946, 
170 state whether or not you received a telephone call 
from the defendant in Washington to you at Marion 
on that dav. 

A. Yes, I did. 

Q. Tell us what defendant said during that conversation. 

Mr. Diamond (Interposing): Excuse me, what is the date 
you referred to? 

Mr. McKinley: November 19, 1946. 

The Witness : He called me on the telephone and said he 
was making good progress and seemed to be quite cheerful 
about it. He needed another $1,000 and if I could get it in 
the bank for him, I believe he said he wanted me to do it 
that day. I think he called in the afternoon and I couldn’t 
get to the bank to make the deposit that day, and couldn’t 
until the next day, which I did, through $700 in cash and a 
check for $300. 

I went across the street and deposited it in his name as 
he requested, and I have the duplicate deposit slip showing 
that deposit. 

By Mr. McKinley: 

Q. That was November 19th? 

A. Yes. 

Q. I direct your attention to an entry on November 20, 
1946, on the bank statement of the defendant showing a 
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deposit of $1,000 the day following this telephone call, 

171 and I ask you if that refreshes your recollection 
(showing document to witness). 

A. That is true. 

172 Q. State whether or not defendant called you from 
Washington, D. C., to Marion, Virginia, on Novem¬ 
ber 21, Doctor. 

A. It w r as on or about that date. Of course I couldn’t 
put my finger on it, but I do know all these phone calls wer<£ 
made two or three days apart, and frankly I got susr 
picious- 

The Court (Interposing): Don’t testify as to that. 

Mr. McKinley: Just answer the question. 

The Witness: All right. 

By Mr. McKinley : 

Q. What did defendant say on November 21? 

A. That was the last telephone call. 

Q. Yes. 

A. (Continuing:) He had an opportunity to get some 
more surplus dental equipment and asked me if I was willing 
to participate with him. I didn’t know w T hat to do. I had 
implicit faith in him. He asked me for $1500. I told him 
I didn’t know whether I w r as able to get it that day or the 
next, but I would deposit it the next day in his account in 
Marion. 

Q. Now, I direct your attention to an entry made on the 
same day, showm by the bank statement, Government Ex¬ 
hibit No. 1, on November 21, 1946, showing a deposit of 
$1500 and I will ask you if that is the deposit you made. 

A. That is evidently the deposit. Of course, I don’t re¬ 
member the exact date, but that is evidently the de¬ 
posit. 

173 Q. Can you remember whether it w r as made the 
same day you received that last telephone call asking 

for the $1500? 

A. No, I deposited that in the bank at Marion. We have 
tw r o, the Marion National and the Bank of Marion. 

Q. Probably I didn’t make myself clear. 

I direct your attention to November 21 with reference to 
the telephone call and to the bank statement here (indicat¬ 
ing), November 21, with reference to the deposit of $1500, 
and ask you now if you recall whether you deposited that 
$1500. 

The Court: $1500? 
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Mr. McKinley: $1500. 

The Witness: After he made that call in the morning I 
made the deposit before the bank closed. 

By Mr. McKinley: 

Q. Can you recall now? 

A. It would be one of those days I wasn’t able to get 
there before the bank closed, but if the dates correspond 
here it shows I did make it the same day that he called. 

Q. Now I will ask you whether you had any agreement 
with the defendant to deposit any money in the bank other 
than the money you deposited at his specific request which 
you deposited in keeping with these two telephone conver¬ 
sations ? 

A. None whatever. 

• •••••• 

221 Charge to the Jury 

The Court: Now, members of the jury, this defendant is 
charged with the offense generally termed obtaining money 
under false pretenses. It is a statutory offense, that is the 
statute in this jurisdiction makes it an offense to do the 
thing which constituted this offense, and I want you to 
understand what the elements of such offense are so you 
may have clearly in mind to determine whether or not this 
defendant is guilty or not of committing such an offense. 

Now, the statute in so far as it relates to this particular 
case is to ever by any false pretense with intent to defraud 
obtain from any person anything of value,- and goes on with 
a good many other things, is guilty of this offense, and-it is 
punishable according to the value of the property, of so 
much value, less than $50, there is such and such punish¬ 
ment, and then if it is more than that, such and such pun¬ 
ishment. 

There are the elements of the offense, and under the indict¬ 
ment here, are these: There must be an intention on the part 
of the defendant to defraud and they must have been in con¬ 
nection with the false representation to the witness 

222 Harvey Bissett, Jr., and that intent to defraud must 
have been present at the time of the false representa¬ 
tion; and the false representation here alleged to have been 
made was that a certain check presented to this witness 
Harvey Bissett by the defendant was represented to be a 
good check, and that there was sufficient money in the bank 
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to pay such check when it was duly presented, and further 
that representation vras false and defendant knew it w r as 
false and that the witness Bissett relied on the representa¬ 
tion and cashed the check; the defendant obtained the 
money for it and that was the obtaining of the sum of $250, 
false pretenses were involved. 

Now, to make a false representation concerning a check, 
that is representing the check to be a good check and that 
there is money in the bank with which to pay it when duly 
presented; that representation is implicit in the offering of 
the check for the purpose of having it cashed, unless some¬ 
thing is said and done at the time to interfere with that im¬ 
plicit or implied presentation. The mere presentation 
without more is representation that the check is good and 
that the money is in the bank with which to pay it. But 
that is not the case where a check is presented accompanied 
by any statement or under such circumstances as to indi¬ 
cate that there is not money in the bank with which to pay ijt 
at that time and if any such statement be made or any such 
arrangement that it be not handled in the usual course of 
business as to prevent the implied representation 
223 that there was money in the bank and money with 
which to meet it. 

I think that covers the : law with respect to the representa¬ 
tion it was not a good check and not being money in the bank 
with which to pay it. If anything was said that there was 
not money in the bank with which to pay it then it cannot be 
said the check was a good check and that there was money 
in the bank with which to pay it. In other words, in such 
circumstances there would not be a false representation as 
here alleged to be. For to be a false representation it must 
either be expected to be good when offered or there must b^ 
circumstances to imply that it is good, and there must be a 
knowledge on the part of the person so offering the check 
that it is not good and that there is not money sufficient to 
pay the check when presented. 

I believe that sufficiently identifies the elements of the 
offense and explains them for you to proceed for a consid¬ 
eration whether this defendant is guilty or not guilty of the 
offense with which he is charged and which I have just tried 
to explain. 

Now I have told you one of the elements of that offense 
is the specific intent at the time of the presentation of the 
check to defraud. Now that means there must be such in¬ 
tention in the mind of the person offering the check when so 
offered. 
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224 Now there has been some evidence in the case 
touching the use of alcoholic beverages by the de¬ 
fendant at or about this time. He, himself, testified to that, 
and so it is important for me to explain to you what the law 
is as to the effect of intoxication of a person of his respon¬ 
sibility or liability for any criminal act. 

Now, voluntary intoxication is not a defense for the com¬ 
mission of crime; that is, one is liable and responsible for his 
acts if voluntarily intoxicated to the same extent as he would 
be for such action if he w^ere not intoxicated. However, 
where there is a crime and this is one, where a specific in¬ 
tent is a necessary element or ingredient of that crime, then 
if there be such an intoxication to the extent that the niind 
cannot and does not have such an intent, then the intoxica¬ 
tion, while not an excuse for the crime, just makes it im¬ 
possible for that particular crime to be committed for there 
has got to be the specific intent; and if not the specific intent, 
then that crime is not committed, and if not a specific intent 
because of intoxication or for any other reason then that 
necessary ingredient of the crime is not present. That is 
the only extent of intoxication that could have any bearing 
on this particular matter you have to consider and decide. 

Now, there are certain principles of law you must bear in 
mind as you proceed to consider of your verdict in your 
case. You must bear in mind in this case as in all 

225 cases that the defendant is presumed to be innocent. 
That presumption of innocence is with the defendant 

when charged with the crime and remains with him through¬ 
out the case and it compels a verdict of not guilty unless that 
presumption of innocence is overcome by evidence which 
satisfies you of his guilt beyond a reasonable doubt. 

The burden of proof is on the Government. The defend¬ 
ant does not have to prove himself to be innocent. That 
presumption of innocence just alluded to is a shield against 
liis conviction unless and until that presumption of inno¬ 
cence is overcome by evidence that satisfies you of his guilt 
beyond a reasonable doubt. As I say, the burden of proof 
is on the Government to bring forward that proof before 
you can find him guilty. You must understand what I mean 
by reasonable doubt. It does not mean a mere possible 
doubt, an imaginary or speculative doubt. That kind of 
doubt might attend any human transaction. It must be a 
substantial doubt. It means that kind of doubt which would 
give you pause, make you hesitate and honestly question 
whether the matter was true or not true. Now, if you have 
that kind of doubt respecting the guilt of this defendant, 
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regarding any necessary element of the defense or respect¬ 
ing the truth or facts from which you make a reasonable 
inference of such guilt; I say, if you have that kind of a 
doubt respecting such matter, then if you have a reasonable 
doubt as the term is used here, then your duty is to 

226 give the benefit of that doubt to the defendant and 
find him not guilty. On the other hand, if you firid 

a particular matter under consideration to be true, to the 
point where you have an abiding conviction it is true, c^r 
believe it to be true to a moral c'ertainty, it can then be said 
you believe that to be true beyond a reasonable doubt ^s 
that term is used in this instruction. 

Now, some evidence has been given tending to prove that 
there was flight on the part of the accused, the defendant. 
Now if you believe from the evidence beyond a reasonable 
doubt that there was flight on the part of the accused, thejn 
you must understand what the law is respecting the consid¬ 
eration you should give to such a flight; and you are in¬ 
structed that flight of a person accused of a crime is a cir¬ 
cumstance to be considered by the jury in connection with 
the other evidence in the case in determining whether he ^s 
guilty and should be given such weight as the jury may 
think it is entitled to. So, it rests in your judgment as to 
what weight you would give the circumstance of flight if 
you believe flight has been proven beyond a reasonable 
doubt. 

Now, I might say there has been given in evidence cer¬ 
tain evidence touching other checks made by this defendant, 
other than the one identified in the indictment. They were 
permitted to be given in evidence for one purpose and one 
purpose only, and that is to enable you to consider 

227 them in connection with the guilt or innocence c|f 
this defendant with respect to the one check for which 

he is being tried, the one described in the indictment an 3 
considering which you have heard evidence. He is not to 
be found guilty on the basis of any other but that one check. 
However, you may consider the other checks or th^ 
evidence respecting other checks in helping you to deter¬ 
mine whether or not there was any specific intent to defraud 
in connection with the one check in connection with which 
he is being tried. 

You are the sole judges of the facts in the case; yo]i 
determine what the facts are from a consideration of the 
evidence, by weighing that evidence, rejecting such part or 
parts that you do not believe to be true and accurate an^l 
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basing your judgment on that which you do believe to be true 
and accurate. In performing that task you will take your 
recollection of the evidence and should your recollection 
of the evidence differ from counsel’s recollection, counsel 
for either party, or should it disagree with the recollection 
by the Court, you will take your own recollection and not 
that of counsel nor that of the Court. 

You are the sole judges of the credibility of the witnesses. 
That means it is for you to determine to what extent you 
believe witnesses testifying before you, to what extent you 
believe the testimony of such witnesses. 

In weighing the credibility of the witnesses, and 

228 believability, there are certain guides, guides which 
are not infallible, but which out of many, many long 

years of experience in the law requires you to consider them 
reliable ones and therefore you are at liberty to use them to 
such extent, and such extent only, as you believe helpful to 
you in arriving at the truth. For instance in weighing the 
testimony of any witness, you may consider the interest 
which such interest has in the outcome of the trial and you 
may consider whether such interest has or has not colored 
the testimony of the witness. You may consider opportunity 
or lack of opportunity of any witness to have observed and 
to know concerning which such witness has testified. You 
may consider capability or ability in the circumstances to 
accurately observe and to know the matters concerning 
which the witness has testified to, his capability and ability 
to accurately recall what the witness did observe. You 
may consider the reasonableness or unreasonableness, the 
probability or improbability of what the witness testified to 
in helping you to consider whether or not his testimony is 
true; you may consider the appearance or demeanor of the 
witness on the stand, which is simply another way of saying 
what all of us do in everyday life, whether such witness has 
testified freely, fully, honestly and accurately related what 
that person knows to be so or the contrary. 

If you believe any person is biased or prejudiced for or 
against either party to this cause you may consider 

229 such bias, if any, has or has not colored the testimony 
of such witness. 

If you believe any witness has testified falsely concerning 
any material fact in the case as to which such witness could 
not have been honestly mistaken,. you have a right to dis¬ 
card all such matters that the witness has testified to, on 
the theory that if he testified falsely on one, he may about 
all; at any event such witness is not sufficiently reliable to 


compel the jury to base its judgment on the testimony of 
that kind of a witness. While you have a right to do what I 
have just said, namely, reject any such testimony or all, 
you may in your good sound judgment accept as part of 
what a witness has testified to if you believe it to be true, 
even though you do reject as false another part of his testi¬ 
mony. That is the wide latitude which the law leaves to 
your good, sound judgment and discretion, the weight to 
give the testimony of a witness in your endeavor to arrive 
at the truth. 

If, after weighing all of the evidence in this case, reject¬ 
ing such part or parts you do not believe to be true and 
accurate and basing your judgment on what you do believe 
to be true and accurate, and believe defendant guilty of 
false pretenses as I have defined this offense to you, and 
beyond a reasonable doubt, find he is guilty as indicted then 
that should be the form of your verdict in that event. If, 
on the other hand, you do not believe the defendant guilty of 
such offense, with which he is charged as I have 
230 defined such offense to you, or if you have a reason¬ 
able doubt he is guilty of such offense accordingly 
it is your duty to find defendant not guilty, and that should 
be the form of your verdict in that event. 

Are there any instructions that you think I have not given 
(addressing counsel)? 

Mr. Diamond: I am satisfied, Your Honor. 

The Coubt: You may retire to consider your verdict, 
and when you have arrived at a verdict,—and remember it 
is your duty to arrive at a unanimous verdict if you can 
conscientiously do so—notify the bailiff. 

If, during the course of your consideration, some point 
of law occurs to you that I have not described to you and 
not made clear, let me know by the bailiff and I shall try to 
make it clear. 

You may retire. 

(Thereupon, at 3:15 o’clock p. m. the jury retired from the 
courtroom to consider of its verdict.) 

(Thereafter, at 3:23 o’clock p. m. the Marshal announced 
that the jury was ready to deliver its verdict, after which 
the following occurred:) 

The Coubt : I understand the jury is ready with a verdict. 

Are you ready to receive a verdict? 

Mr. McKinley: Yes, Your Honor. 

Mr. Diamond : Yes, your Honor. 
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231 The Court: Let the jury come in and take their 
place before the box. 

All right, Mr. Clerk. 

The Deputy Clerk: Mr. Foreman, do you find this de¬ 
fendant guilty or not guilty? 

The Foreman: Guilty as indicted. 

• ••*•#• 

242 Filed in Open Court May 22, 1950. Harry M. Hull, 

Clerk 

The Grand Jury charges: 

On or about November 26, 1946, within the District of 
Columbia, Frank Green, with intent to defraud, made the 
following false representation to Harvey A. Bissett, Junior, 
who was a cashier for Washington Properties, Inc., a body 
corporate, operating as Wardman Park Hotel and was 
authorized to cash good bank checks for the said Wardman 
Park Hotel; 

That a bank check which he, the defendant, then pre¬ 
sented to said Harvey A. Bissett, Junior, dated November 
26,1946, drawn on the Marion National Bank, Marion, Vir¬ 
ginia, in the amount of two hundred and fifty dollars, and 
bearing the name Frank Green as maker, was a good bank 
check and that there was sufficient money in that bank in 
the account of the maker, to pay that check; 

This was not true and the defendant knew it was not true, 
but Harvey A. Bissett, Junior, believing it to be true and 
relying upon it, within the District of Columbia, delivered 
to the defendant, property of the Washington Properties, 
Inc., a body corporate, of the value of two hundred and fifty 
dollars, consisting of two hundred and fifty dollars in 
money. 

George Morris Fay, 

Attorney of the United States in 
and for the District of Columbia. 

A true Bill: 

Charles E. Steidil, 

Foreman. 

243 Filed May 26,1950. Harry M. Hull, Clerk 

Plea of Defendant 

On this 26th day of May, 1950, the defendant Frank Green, 
appearing in proper person, requests counsel be appointed 
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by the Court which is so ordered, and, being arraigned in 
open Court upon the indictment, the substance of the charge 
being stated to him, pleads not guilty thereto. 

The defendant is remanded to the District Jail. 

By direction of 

Jennings Bailey, 

Presiding Judge, 

Criminal Court #2. 

Harry M. Hull, 

Cleric, 

By C. H. Milstead, 

Deputy Clerk. 

Present: 

United States Attorney, 

By John Conliff, 

Assistant United States Attorney. 

F. J. Attig, 

Official Reporter. 

• •••••• 

254 Filed Jul. 10, 1950. Harry M. Hull, Clerk 

On this 7th day of July, 1950, came the attorney of the 
United States; the defendant in proper person and by his 
attorney, Coleman L. Diamond, Esquire; whereupon the; 
defendant’s motion for a new trial coming on to be heard, 
after argument by counsel, is by the Court denied. 

The defendant is remanded to the District Jail. 

By direction of 

James W. Morris, 

Presiding Judge, 
Criminal Court # 5 . 
Harry M. Hull, 

Clerk, 

By George A. Watts, 

Deputy Clerk. 

Present: 

United States Attorney, 

By William McKinley, 

Assistant United States Attorney. 

B. J. Collins, 

Official Reporter. 
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255 Filed Jun. 15, 1950. Harry M. Hull, Clerk 

On this 15th day of June, 1950, came again the parties 
aforesaid, in manner as aforesaid, and the same jury as 
aforesaid in this cause, the hearing of which was respited 
yesterday; whereupon after hearing further of the evi¬ 
dence and instructions of the Court, the jury retires to con¬ 
sider their verdict. 

The jury returns into Court and upon their oath say that 
the defendant is guilty as indicted. 

The case is referred to the Probation Officer of the Court 
and the defendant is remanded to the District Jail. 

By direction of 

James W. Morris, 

Presiding Judge , 
Criminal Court #Five. 

Harry M. Hull, 

Clerk , 

By George A. Watts, 

Deputy Clerk. 

Present: 

United States Attorney, 

By William McKinley, 

Assistant United States Attorney. 

Bernice Jay Collins, 

Official Reporter. 

256 Filed Jul. 12,1950. Harry M. Hull, Clerk 

On this 7th day of July, 1950 came the attorney for the 
government and the defendant appeared in person and by 
counsel, Coleman L. Diamond, Esquire. 

It Is Adjudged that the defendant has been convicted 
upon his plea of not guilty and a verdict of guilty of the 
offense of False Pretenses as charged and the court hav¬ 
ing asked the defendant whether he has anything to say 
why judgment should not be pronounced, and no sufficient 
cause to the contrary being shown or appearing to the 
Court, 

It Is Adjudged that the defendant is guilty as charged 
and convicted. 

It Is Adjudged that the defendant is hereby committed 
to the custody of the Attorney General or his authorized 
representative for imprisonment for a period of Six (6) 
Months to Eighteen (18) Months. 
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It Is Ordered that the Clerk deliver a certified copy of 
this judgment and commitment to the United States Mar¬ 
shal or other qualified officer and that the copy serve as the 
commitment of the defendant. 

Jas. W. Morris, 
United States District Judge. 


Clerk. 


☆ U. S. COVCRNNCNT PRINTING OFFICCi 1»»1 


»* 14*7 


441 


